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Authority: 
 jurisdiction literally means the 

“authority to speak the law” 
 
Responsibility 
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What is Jurisdiction? 



All tribal governments have authority 
from two separate sources: 

Inherent Authority: 
 a recognition by the federal government that 

tribal authority existed prior to the formation 
of the US government.  This is also referred 
to as Inherent Sovereignty. 

Delegated Authority: 
 additional authority granted to tribal 

governments by the US government. 
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Tribal Authority 
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Inherent Authority is the primary source of tribal 
authority for tribal government to operate a justice 
system. 
 
"Perhaps the most basic principles of all Indian law supported by 
a host of decisions...is the principle that those powers which are 
lawfully vested in an Indian tribes are not, in general delegated 
powers granted by express acts of Congress, but rather inherent 
powers of a limited sovereignty which has never been 
extinguished. What is not expressly limited [by Congress] 
remains within the domain of tribal sovereignty."- Felix Cohen, 
Handbook on Federal Indian Law 
 

Inherent Authority 
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Alaska Tribal Governments have the authority 
under their Inherent Sovereignty to create and 
implement a tribal justice system. 
 
“Do Alaska Native villages have inherent, non-territorial 
sovereignty allowing them to resolve domestic disputes between 
their own members?… we hold that Alaska Native tribes, by 
virtue of their inherent powers as sovereign nations, do 
possess that authority.” 
-Alaska Supreme Court in John v. Baker 

Inherent Authority of Alaska Tribes 



Examples of Domestic Relations 
cases heard by Alaska Tribal 
Courts: 

•Adoptions 
•Child Custody 
•Child Protection 
•ICWA Intervention 
•Marriages/Divorces 
•Probate/Inheritance 
•Cultural Protections 
•Domestic Violence 
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•In Alaska, most jurisdiction is shared between the State 
and Tribes.  Child Custody is an example of shared 
jurisdiction with both the State and the Tribes sharing 
jurisdiction over the custody of Native children. 
 

•Domestic Violence is another example where State and 
Tribal jurisdiction overlap. 
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“By acknowledging tribal jurisdiction, we enhance the 
opportunity for Native villages and the state to cooperate...  
Recognizing the ability and power of tribes to resolve internal 
disputes in their own forums, while preserving the right of access 
to state courts, can only help in the administration of justice for 
all.” 
-Alaska Supreme Court in John v. Baker 

Concurrent Jurisdiction 



Examples of other civil cases heard by 
Alaska Tribal Courts: 

Tribal Courts exercise Powers of Self-Government 
by hearing civil cases protecting the Health and 
Welfare of the Tribe or Tribal members: 
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•Domestic Violence 
•Assault/Disorderly Conduct 
•Juvenile Delinquency 
•Vandalism 
•Misuse of Firearm 
•Trespass 
•Drug and Alcohol Regulation 



Domestic Violence 
 
 
The Violence Against Women Act (VAWA 
1994) requires that states and tribes recognize 
and enforce each others protective orders, 
under ‘Full Faith and Credit’ 

•All law enforcement officers are required to enforce a 
Tribal Protective Order in the same way they would enforce 
an order issued by a Alaska state court. 



 
 

Many tribes in Alaska are unaware that 
they can issue protective orders and that 
the State must enforce that order under the 
full faith and credit provisions of VAWA. 
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Only apx.1/3 of villages in Alaska have any law 
enforcement presence. 
 
•A Protective Order is only a piece of paper.  It takes 
actions of people to keep people safe. 
 
•If your Tribe has no Law Enforcement or Public Safety 
available, it is vital the Tribal Council, health providers, 
and behavioral health come together to form a Domestic 
Violence Strategic Response Plan. 
 



Examples of other cases heard by 
Alaska Tribal Courts: 

•Contract Disputes 
•Employment Disputes 
•Environmental Regulation 
•Natural Resource Regulation & Management 
•Cultural Protections 
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Ways Alaska Tribes Are Hearing 
Cases:  Court Process 
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Ways Alaska Tribes Are Hearing 
Cases:  Court Process 

 
•There is no one single or ‘correct’ model for 
tribal justice systems in Alaska. 
 
•Each community must decide for yourself what 
process is right to use and what kind of cases to 
hear, this is self-determination! 
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Ways Alaska Tribes Are Hearing 
Cases:  Court Process 
 A few of the ways Tribes are hearing cases:  
1. Single Judge- rare 
 
1. Panel of Judges- 3 Judge panel is most common 

•Judges are most often elected, but can be 
appointed (elders panel) 
 

2. Peacemaking or justice circles 
 

-Decision making is often through consensus 
-Often Tribal Courts act in a preventative nature- trying to 

solve problems before they ‘come to court’ 
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Ways Alaska Tribes Are Hearing 
Cases:  Court Process 

In addition to hearing cases originating in Tribal 
Court, some Tribes are hearing cases as a 
‘partnership’ between State Magistrates and 
Tribal Courts. 
 
•These cases originate within the State Court 
system 
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For cases that are cited into State Court: 
 
State Judges and Magistrates can and do 
cooperate with Tribal Courts in Alaska. 
 

•Often the Tribal Court process remains the 
same, and a ‘sentencing recommendation’ is 
given to the Magistrate to incorporate into the 
State Sentence, or an SIS (Suspended Imposition 
of Sentence) is used encourage compliance. 
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Ideas for cooperating with Law 
Enforcement and the State Court 

Tribes can work with law enforcement to cite less-
severe cases into tribal court. 
 This is up to the discretion of the law 
enforcement agency and officer. 

•Talk with law enforcement to let them 
know that the community is going to be 
more involved. 
 
•Let them know you have an active court. 
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Almost always, the focus of Tribal 
Court is on helping and healing. 
-helping to restore the community, the victim 
and the offender. 

Some examples of sentences: 
•Community work 

•Cut wood, haul water, cleanup trash 
•Working, traditional activities with an Elder 
•Presentation at school 

•Restitution 
•Fines 
•Treatment and Counseling 


	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18

