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“Developing and practicing tribal 
government is one part science, one 

part art form, and one part 
relationships.”

Wilson Justin
Mt. Sanford



Vision 
We envision our village as safe, healthy and 

economically sustainable. Our culture is 
practiced and respected. In our village people 

work with each other for the good of the 
community, communicating openly and honestly. 
The relationships between all of the entities in the 

village are positive and we have built great 
bridges to those governments, organizations, and 
entities outside our community. We are fair in our 
eyes, organized, and have good plans for going 

forward. We have the resources and services that 
promote the well-being of our community.  





Planning


 

Planning simply involves figuring out where you want to 
go, where you are at now, establishing goals to meet the 
needs, determining the steps needed to obtain the goals in 
a given timeframe, and evaluating the relative success of 
your efforts. 



 

Have a vision statement, post it on the council office walls. 
Post goals!



 

Assess where you are at in terms of your constitution, 
codes, policies, membership and enrollment, services, 
grants, financial status, relationships, training/education.



 

Make plans for moving forward, set priorities, evaluate, 
reassess plans you already have!



Tribal

Federal

State



Federal Indian law



 

It is important to for tribal councils, judges, and 
staff to have at least general knowledge of 
federal Indian law.
• What does it mean to be a federally recognized tribe?
• What powers does Congress have over tribes?
• What is the Alaska Native Allotment Act?
• What is the Alaska Native Townsite Act?
• What is the Indian Civil Rights Act?
• What is the Alaska Native Claims Settlement Act?
• What is the Indian Child Welfare Act?
• What is the Violence Against Women Act?
• What did the decision of the United States Supreme 

Court in the Venetie case mean to Alaska tribes?
• What is the legal meaning of Indian country?



Congress

Supreme Court White House



“Jurisdiction is the authority and responsibility to enforce law. 
Tribal jurisdiction is complex and how it is exercised varies 

throughout the country from tribe to tribe. It is essential 
that the court clerk is familiar with the existence and scope 

of jurisdiction of the court where they are employed”
Tribal Court Clerk Film, TCC 2008

Sovereignty
The authority  and responsibility to govern

Jurisdiction
The authority and responsibility to enforce 

laws



“When you look at tribal sovereignty, 
start with the idea of ‘yes we can’ 

unless there is express law 
prohibiting it.”

Richard McGee
Indian Law attorney

Plymouth, Minnesota



Tribal Jurisdiction Basics

Tribal governments have authority from two 
separate sources: 



 

Inherent authority: 


 

A recognition by the federal government that tribal 
authority existed prior to the formation of the U.S. 
government. This is also referred to as Inherent 
Sovereignty. The most basic ground rule for tribal 
jurisdiction is that tribes have jurisdiction over almost 
anything that Congress has not expressly limited. 



 

Delegated authority:


 

Additional authority granted to tribal governments by the 
U.S. or state governments



Current Picture of Alaska Tribal Jurisdiction 
The responsibility and authority to enforce tribal law



 

Clear Jurisdiction: Exclusive
• Determining membership
• Internal affairs, determining own form of 

government, and tribal justice system


 

Becoming more clear: Concurrent
• Domestic relations among tribal members



 

Less clear: Concurrent
• Infractions and Misdemeanors
• Enforcing regulatory law

– Legal theories for these include protecting the health 
and safety of the tribe and tribal members, when 
necessary to regulate internal affairs, and when 
parties consent 



Limitations to Tribal Jurisdiction


 

No sovereign in the world is completely sovereign



 

Tribes cannot go to war, mint money, or enter into treaties unilaterally



 

Criminal jurisdiction is limited
• General Crimes Act (1917) Major Crimes Act (1885)



 

Tribes do not have criminal jurisdiction over non-Natives
• Oliphant (1978)



 

Fines are limited to $5,000 and/or 1 year in jail  (ICRA 1968)



 

Tribes have limited jurisdiction over domestic relations when no tribal 
members are involved



 

Alaska tribes have jurisdiction that is in many cases concurrent with the 
state rather than exclusive



 

Tribes can place limitations on their own jurisdiction



Managing profit- making businesses


 

Tribes operate a wide range of for profit 
businesses:

• Retail sales
• Rentals, lodges
• Natural resource development
• Telecommunications
• Manufacturing
• Contracting
• Energy resources and production



Tribal Business Structure Handbook
Office of Indian Energy Economic 

Development

2008 Edition
Karen J. Atkinson, President, Tribal 

Strategies, Inc.
Kathleen M. Nilles, Partner, Holland & 

Knight LLP



Why choosing a business structure is 
important



 

Major impact on how tribal assets are 
protected



 

How sovereignty is preserved


 

How potential liability is minimized


 

Provide a political environment in which 
investors will feel secure



 

Separation of tribal electoral politics from 
the day-to-day management of 
management of business enterprises



Five Options for Structuring Tribal 
Businesses

Tribal government
Section 17 corporation
Tribally chartered corporations
State-law corporations 
Limited Liability Company



Key factors to consider when determining 
the best structure for a particular activity

Organizational considerations
Sovereign immunity
Legal liability
Federal tax considerations
Financing considerations



Sovereign Immunity


 

Sovereign immunity basically means that a sovereign 
(government) may not be sued without its consent



 

A doctrine originally based on an old English idea that ‘the 
King can do no wrong’



 

The practical reasoning is that there can be no legal right 
against the authority that makes the law



 

Federal, state, and tribal governments all possess some 
degree of sovereign immunity



 

Tribal council members, judges, and other tribal officials 
basically have sovereign immunity when they are acting 
within the ‘scope of his or her authority.’



Language from the List of Federally Recognized 
Tribes

The preamble to the list of federally recognized tribes in Alaska 
specifically says that tribes here have all the immunities as do 
other tribes in the U.S.

“ Inclusion on the list does not resolve the scope 
of powers of any particular tribe over land or 
non-members. It only establishes that the listed 
tribes have the same privileges, immunities, 
responsibilities and obligations as other Indian 
tribes under the same or similar circumstances 
including the right, subject to general principles 
of Federal Indian law, to exercise the same 
inherent and delegated authorities available to 
other tribes.”



Waiver of Sovereign Immunity


 

Waiving sovereign immunity means giving up the right not to be 
sued, and federal, state, and tribal governments all waive 
sovereign immunity for various reasons.



 

A waiver of tribal sovereign immunity is a written statement giving 
tribal consent to be sued.



 

Tribes generally find it necessary to waive their sovereign 
immunity in order to do business and to receive certain grants



 

Alaska tribes have been asked to sign waivers of sovereign 
immunity by the Alaska state government for quite a few years.



 

Waivers of tribal sovereign immunity need to be very specific, and 
not general in nature. 



 

Legal advisors should be consulted about sovereign immunity 
waiver language



Tribal Law


 

Unwritten Tribal Law and Values



 

Tribal Constitutions



 

Tribal Ordinances/Statutes/Codes



 

Written policies such as personnel policies



 

Written Tribal Court Decisions



 

Tribal Resolutions



 

Motions



Organization



 

Keep good records of what 
ordinances have been 
adopted, amended, and 
repealed!!!



 

Keep all current ordinances in 
binders, and have a copy on 
the table at all council 
meetings and all tribal court 
hearings. 



Membership (Citizenship) and Enrollment


 

Tribal membership


 

Base roll


 

Lineal descendant


 

Enrollment


 

Membership roll


 

Blood quantum


 

Dual enrollment


 

Relinquishing 
membership



 

Disenrolling a 
member



 

Honorary tribal 
membership

Have an excellent membership and enrollment ordinance!



Personnel policies are guiding 
principles and expectations for 
employers and employees of an 

organization. Procedures are 
included where specific action is 

needed. Virtually all tribes in Alaska 
have employees, and both the tribe 

as a whole and the employees could 
benefit from a well-written tribal 

personnel policy.  



The Purpose for Good Tribal Personnel Policies



 

The primary reason to have written personnel policies is the need 
for management, supervisors, and all employees to understand 
and follow the same methods of operation.  



 

Written policies promote consistency, continuity, and 
understanding, and lines of authority may be clearly established.



 

They may legally binding, so an employer must be prepared to live 
with the written policy. 



 

Aid supervisors in consistently achieving fair and equitable 
interpretations of policy which require personnel action on a 
regular basis



 

Employees feel a deeper understanding of their role in the 
organization when policies are written and consistently 
administered.



Uniqueness of Tribal Personnel Policies



 

Tribal status is unique



 

Tribes may supervise employees who fall under 
another personnel policy such as a Non-profit 
Native organization



 

Unique cultural considerations



 

Best interest of the tribe



 

Tribal Employment Rights Ordinance TERO



Youth are the future!!!!



 

It is the responsibility of 
the parents, communities, 
and councils to support 
the leadership qualities 
and capabilities of the 
youth who will become the 
next generation of tribal 
leaders.



 

Include the youth in some 
way at tribal meetings and 
events where tribal 
business is discussed. 



Tribal Youth Courts



 

Tribal youth courts are different from other youth 
courts because:

– they are a branch of a tribal court 

– In Alaska, they are generally not patterned 
after western style courts



 

The focus of tribal youth courts is on restorative 
justice in a culturally relevant way 



 

Tribal youth courts may be designed differently in 
each village depending on culture, needs and 
resources.



Community Youth Courts

Diversion programs from state court 
systems

May be structured like western 
adversarial courts, or may be 
different such as justice circles

 In some cases tribes may have a 
great deal of input and control over 
these which allows for culturally 
relevant processes and sentencing



The strengths and effectiveness of 
tribal youth courts (or community 
diversion programs that are tribally 
controlled) are strongest when:
• There is time to spend with the 

individual case, and
• The youth is positively affected by the 

process itself, and
• The sentence is designed specifically 

for that youth! 



“Circle peacemaking is probably the 
most powerful process that I’ve ever 

gone through for healing, for my 
own healing…..Circle peacemaking 

has come to our village as an answer 
to our prayers.”

Mike Jackson, 
State Magistrate and Tribal Court Judge

Kake,Alaska
Spoken at a National Judicial Training March 2003



Tribal court clerks are the 
backbone of the tribal justice 

system!!



We are doing all of this for the 
health, safety and well-being of our 

villages and for the future of our 
children!


	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Planning
	Slide Number 6
	Federal Indian law
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Tribal Jurisdiction Basics
	Current Picture of Alaska Tribal Jurisdiction�The responsibility and authority to enforce tribal law
	Limitations to Tribal Jurisdiction
	Managing profit- making businesses
	Tribal Business Structure Handbook
	Why choosing a business structure is important
	Five Options for Structuring Tribal Businesses
	Key factors to consider when determining the best structure for a particular activity
	Sovereign Immunity
	Language from the List of Federally Recognized Tribes
	Waiver of Sovereign Immunity
	Tribal Law
	Organization
	Membership (Citizenship) and Enrollment
	Slide Number 25
	The Purpose for Good Tribal Personnel Policies
	Uniqueness of Tribal Personnel Policies
	Slide Number 28
	Tribal Youth Courts
	Community Youth Courts
	Slide Number 31
	Slide Number 32
	Slide Number 33
	Slide Number 34

